
 

   
 

 
 
 

SRRB Ruling on  
Fort Good Hope Renewable Resources Council 

April 12 Motion 
 

Introduction 

[1] This ruling addresses the Fort Good Hope Renewable Resources Council (FGH-
RRC) motion to remove certain submissions by the Government of the Northwest 
Territories Environment and Climate Change (GNWT-ECC) from the record. 

[2] The Sahtu ́Renewable Resources Board (SRRB or Board) denies Fort Good Hope’s 
motion. Its reasons follow. 

Background 

[3] The SRRB held the in-person portion of the Tłegǫh́łı̨ (Norman Wells) 2024 Public 
Listening Session on Caribou Conservation, Climate Change and Wildfires (PLS 3) as a 
form of public hearing under its Rules for Hearings1 between February 20-22, 2024. 

[4] The SRRB set, and gave notice, of the March 11, 2024, deadline for final arguments 
and responses to Round 3 Information Requests (IR 3). FGH-RRC submitted responses 
to IR 3 on March 7 and submissions about Ts’udé Nilįné Tuyeta (TNT) on March 11. After 
receiving requests from parties, the Board extended this deadline to March 18, 2024.  

[5] On March 19, 2024, one day after the March 18 deadline, GNWT-ECC requested 
an extension of the deadline to March 22, 2024, which was granted. The SRRB issued a 
notice on March 19, 2024, indicating they had granted a deadline extension to GWNT-
ECC.2 

[6] GNWT-ECC filed its Final Arguments and responses to IR 3 on March 22, 2024 (the 
GNWT-ECC March 22 Submissions). This submission was accepted and posted to the 
registry on March 23, 2024. 

[7] Norman Wells Renewable Resources Council (NWRRC) filed their responses to IR 
3 on March 26, 2024. NWRRC did not request an extension to the March 18 deadline. 

 
1 Ɂehzo Got’ı̨nę Gots’ę́ Nakedı (Sahtú Renewable Resources Board) Rules for Hearings, October 15, 2019, edition. 
(Rules for Hearings, or Rules). Excerpts of the Rules are included at Appendix 1. 
2 The notice was posted online in the registry for PLS 3 but was inadvertently incorrectly filed in the “correspondence” 
folder instead of the “notices” folder. The notice was not circulated to parties by email. 
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The Board accepted the NWRRC submission, which was received after the March 22 
deadline. 

[8] On March 28, 2024, the SRRB issued a notice indicating it was planning to close 
the record. The notice provided reasons for accepting late submissions from GNWT-ECC 
and NWRRC.3  

[9] On March 29, 2024, FGH-RRC requested that the SRRB defer closing the record to 
allow it adequate time to prepare and file a formal objection to the SRRB’s decision to 
accept the GNWT-ECC March 22 Submissions. On April 3, 2024, the SRRB gave notice 
it was deferring closure of the record to allow FGH-RRC time to submit any objection or 
motion by April 12. The April 3 notice explained the second extension notice was posted 
to the registry in the “correspondence” folder by mistake.  

Fort Good Hope’s Objection 

[10] On April 12, 2024, FGH-RRC objected to the decision to accept GNWT-ECC’s 
March 22 Submissions and requested remedial action (the FGH-RRC Motion). FGH-RRC 
argued that the Board’s decision “starkly violates” the principles of procedural fairness, 
transparency, and equitable treatment mandated by the Rules.  

[11] In its motion, FGH-RRC requested remedies to remove the entirety of GNWT-ECC’s 
March 22 Submissions from the record, or in the alternative, to remove the paragraphs of 
GNWT-ECC’s March 22 Submissions that respond to two information requests from the 
SRRB to GNWT-ECC about “IPCAs and the SRRB’s authority (re: Tuyeta)”. 

[12] The FGH-RRC Motion did not address the SRRB decision to accept NWRRC’s late 
submissions or explain the difference between NWRRC and the GNWT-ECC 
submissions for the purposes of their objection. 

Responses from other parties 

[13] On April 15, 2024, the SRRB provided notice of the FGH-RRC motion and invited 
parties to respond. The SRRB received one response, from GNWT-ECC. No other parties 
made submissions on the motion. 

[14] On April 26, 2024, GNWT-ECC responded to the FGH-RRC Motion. GNWT-ECC 
argued its final submission was on time in accordance with extensions granted by the 
SRRB, that it would not be procedurally fair to retroactively revoke those extensions, that 
it should not be prejudiced by the SRRB’s error posting notice of the second extension in 
the wrong folder on the registry, that the GNWT-ECC March 22 Submission did not take 

 
3 “The SRRB found that the extension requested by ECC was not lengthy, and the submissions from ECC and NWRRC 
contain information that is important for the determination of PLS 3. The SRRB also considered that accepting these 
submissions would not be harmful or prejudicial to other registered parties.” Closure of Record, Acceptance of Late 
Submissions, and Next Steps, Tłegǫ́hłı̨ 2024 Public Listening Session Notice to Parties and the Public dated March 28, 
2024, page 1. 
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into account any of the written closing arguments submitted by other parties, and that 
there was no unfairness or prejudice arising from the deadline extension.  

Issues 

[15] The issues are: 

a. Whether the Board’s decision to grant a second extension breached the duty 
of procedural fairness; and 

b. If there was a breach of procedural fairness, what is the appropriate remedy. 

Analysis 

[16] FGH-RRC bases its objection on the Rules, which they say implicitly endorse 
principles of transparency and fairness, and the requirements of procedural fairness to 
provide notice of a second extension. The grounds for the objection can be summarized 
as follows: 

a. The SRRB’s selective communication about the second extension 
disadvantaged parties who complied with the publicly stated deadline; 

b. The SRRB’s procedural flexibility under Rule 3.6 was not exercised 
transparently or fairly; and 

c. The GNWT-ECC’s March 22 Submissions were harmful and prejudicial to other 
parties, allowed GNWT-ECC additional time, and included new information 
other parties did not have the opportunity to rebut. 

The Rules  

[17] In accordance with the Rules, the Board determines the issues it will consider in a 
hearing like PLS 3.4 The Rules explain how the Board issues an Information Request 
(IR),5 that a party who receives an IR is expected to respond in the time specified by the 
Board,6 and that responses to an IR are circulated to other parties.7 The Board may also 
seek additional information at any time while the record is open from any party.8  

[18] The Board, as an administrative decision-maker, is the master of its own procedure. 
The Board must act fairly, but this is not a judicial proceeding. The Board emphasizes 
“flexibility and informality” in its proceedings.9 The Board is not bound by the strict rules 

 
4 Rule 12.2 
5 Rule 11.1 
6 Rule 11.3 
7 Rule 11.4 
8 Rule 12.16 
9 Rule 3.4 
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of evidence and may accept information that would not normally be admissible.10 The 
Board has the right to vary its Rules at any time.11 With respect to motions, the Board can 
make procedural decisions as required,12 including in response to written motions like the 
FGH-RRC Motion here.13 

The SRRB acted transparently  

[19] FGH-RRC concludes that the SRRB’s error posting notice of the second extension 
breached fairness, departed from equitable treatment, and conflicts with basic tenets of 
administrative fairness. FGH-RRC has not explained how the extension of the deadline 
amounted to an actual breach of the duty of fairness owed to FGH-RRC or to other parties 
in the circumstances, except that parties did not have an opportunity to respond to so-
called “new” information. The FGH-RRC Motion refers to disadvantaging parties who 
adhered to the deadline, the potential jeopardizing of rights and interests of all parties, 
and the necessity for corrective measures to restore procedural fairness. 

[20] The Board recognizes notice of the second extension could have occurred 
differently. The SRRB acknowledged it made an error when it posted the notice of the 
extension to the wrong folder on the registry and could have circulated the notice of the 
second extension by email, even though it is not required. The Board considers this 
procedural irregularity did not fundamentally affect procedural fairness, did not breach the 
duty of fairness owed to any party, or did not leave unresolved any possible detrimental 
effects that were addressed by the SRRB’s subsequent explanation.14 Parties had the 
opportunity to provide submissions on the FGH-RRC motion and could have addressed 
the second extension. No other parties made submissions or expressed support FGH-
RRC’s motion, except GNWT-ECC, who opposed the motion.  

[21] FGH-RRC argues, correctly, that the SRRB must exercise its discretion to vary the 
Rules in a transparent and fair manner. Procedural fairness does not require “procedural 
perfection.”15 If the posting error and second extension did lack transparency, the SRRB’s 
subsequent explanation and reasons for accepting the submissions by giving public 
notice acknowledged the mistake and demonstrated transparency about the SRRB’s 
decision-making.16  

[22] The Board issued IR 3 under the Rules.17 Despite Rule 11.3, the Board has been 
flexible about granting extensions to deadlines in recognition of parties’ many priorities 

 
10 Rule 12.1 
11 Rule 3.8 
12 Rule 15.1 
13 Rule 15.2 
14 SRRB, Deferring Closure of the Record, Tłegǫ́hłı̨ 2024 Public Listening Session Notice to Parties and the Public 
dated April 3, 2024, page 2. 
15 Knight v. Indian Head School Division No. 19, [1990] 1 SCR 653, at p 685. 
16 Congrégation des témoins de Jéhovah de St-Jérôme-Lafontaine v. Lafontaine (Village), 2004 SCC 48 at paragraph 
92.  
17 Rule 11.1 
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and sometimes limited resources throughout PLS 3. 18  The Board granted several 
extensions to the deadline for IR 1 and the deadline for IR 3.19 Norman Wells Renewable 
Resources Council submitted its IR 3 responses late on March 26, and no party, including 
FGH-RRC, objected to the Board accepting these submissions.  

[23] FGH-RRC did not request an extension or provide supplementary submissions 
when either extension to the March 11 deadline was granted.20 FGH-RRC did not request 
additional time to provide additional submissions, either as a remedy in their motion or as 
a separate request. Instead, FGH-RRC chose to make a motion to strike GNWT-ECC’s 
submissions and requested specific remedies. These remedies did not include a remedy 
allowing FGH-RRC to make further submissions addressing the GNWT-ECC March 22 
Submissions.  

FGH-RRC does not have a right to reply to GNWT-ECC’s submission  

[24] FGH-RRC argues that GNWT-ECC’s March 22 Submissions includes new 
information to which they should have an opportunity to respond. The FGH-RRC Motion 
did not indicate which information is new or was otherwise raised for the first time.  

[25] While the right to be heard includes the right to respond to other parties’ information 
(sometimes called a “reply”). The right to reply is not automatic or all-encompassing. A 
right to reply arises where a party is responding to evidence or argument that was raised 
for the first time in another party’s responding submissions, where the party could not 
have reasonably anticipated the other party’s submissions when making their 
submissions and therefore, did not have the opportunity to address them.21 In this case, 
the question of whether there is a right to reply considers only whether there is “new” 
information in the GNWT-ECC March 22 Submissions. 

[26] The parties to the TNT Establishment Agreement are the GNWT-ECC and FGH-
RRC. In this case, FGH-RRC made submissions on its interpretation of the TNT 
Establishment Agreement during the in-person portion of PLS 3 and in its submissions 
filed on March 11. Before the in-person portion of PLS 3, FGH-RRC did not raise the TNT 

 
18 The SRRB has the authority to modify or vary its Rules. See SRRB Rules for Hearings, Rules 3.4, 3.6, and 3.8. 
19 SRRB, IR Deadline Extension, Tłegǫ́hłı̨ 2024 Public Listening Session Notice to Parties and the Public, dated 
December 6, 2023; SRRB, IR Deadline Extension for ECCC, Tłegǫ́hłı̨ 2024 Public Listening Session Notice to Parties 
and the Public, dated January 12, 2024; SRRB, Second IR Deadline Extension for ECCC, Tłegǫ́hłı̨ 2024 Public 
Listening Session Notice to Parties and the Public, dated January 26, 2024;  SRRB, Deadline Extension IR #3 
Responses and Final Submissions, Tłegǫ́hłı̨ 2024 Public Listening Session Notice to Parties and the Public, dated 
March 11, 2024. FGH-RRC received notice of extension to the March 11 deadline and did not comment, make further 
submissions, or recognize this extension would mean the GNWT-ECC final submissions and IR responses to be 
submitted after FGH-RRC submitted their final submissions and IR responses - without an opportunity to respond to 
the GNWT-ECC submission. 
20 Although the FGH-RRC motion calls for all parties to be given a fair opportunity to respond to new information and 
submissions (paragraph 21), they did not include this in their requested remedies. The Board notes the hearing record 
is still open and the Board will not accept information for consideration after the record is closed without a motion. See 
Rule 18.2. 
21 R v Krause [1986] 2 SCR 466. While this is a criminal law case, this principle has been followed in civil cases and 
by administrative decision makers. (See, for example, CCCTE v Ontario (Environment and Climate Change) 2017 
CanLII 27411 (ON ERT)).  
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Establishment Agreement, respond to Information Requests in IR 1 or IR 2, or make any 
other submissions on the record about the TNT Establishment Agreement. The GNWT-
ECC, legitimately, may not have anticipated the TNT Establishment Agreement being 
raised by FGH-RRC during the in-person portion of PLS 3. GNWT-ECC did not make 
submissions during the in-person portion of PLS 3 about the TNT Establishment 
Agreement. 

[27] The SRRB specifically invited submissions on this point from GNWT-ECC after the 
in-person portion of the PLS 3 via IR 3, in part to give GNWT-ECC an opportunity to 
respond according to the duty of fairness and in part because they are a party to the TNT 
Establishment Agreement. Information related to the implementation of the TNT 
Establishment Agreement is not an issue being decided in PLS 3.22 GNWT-ECC‘s March 
22 Submissions do not breach FGH-RRC’s participatory rights as a party in PLS 3. 

[28] There is no information in the GNWT-ECC’s March 22 Submissions that raises new 
evidence or argument about the TNT Establishment Agreement that FGH-RRC did not 
already make submissions about during PLS 3. Even if the GNWT-ECC had additional 
time to respond to argument,23 where the GNWT-ECC March 22 Submissions refer to 
submissions from FGH-RRC, the GNWT-ECC March 22 Submissions indicate support 
for positions taken by FGH-RRC. Reference in the GNWT-ECC March 22 Submissions 
to FGH-RRC submissions made after the in-person portion of PLS 3 may not strictly 
conform to perfect procedure, but they do not contain to new information to which FGH-
RRC has a right to respond, rebut or address.24 Nor does it cause FGH-RRC prejudice. 
There should be no expectation for any party of a right to respond to submissions that 
accompanied final arguments after the in-person portion of the PLS.25  

The Duty of Fairness owed to FGH-RRC  

[29] The requirements of procedural fairness depend on the circumstances and have to 
be considered in light of the relevant factors in each situation. 26  In this situation, 
considering the legal test for the duty of fairness, the content of the duty of fairness is low. 
The Board’s decision to grant a second extension did not affect FGH-RRC’s procedural 
rights nor did FGH-RRC have a legitimate expectation of a right to reply to another party’s 
final submissions. In light of this, there is no breach that warrants remedy. The Board set 
a deadline for responding to IR 3 and to provide final submissions. Despite the deadline, 
nothing in the Board’s Rules prevented the Board from granting an extension or accepting 

 
22 The issues for PLS 3 were identified in the first notice for PLS 3. See SRRB, Notice, Tłegǫ́hłı̨ 2024 Public Listening 
Session Notice to Parties and the Public, dated September 11, 2023. 
23 FGH-RRC Motion, paragraph 12 
24 The FGH-RRC claim the GNWT-ECC March 22 responses under the heading “IPCAs and the SRRB’s authority 
(re: Tuyeta)” responded in part to material within the FGH-RRC’s submission (FGH-RRC motion, paragraph 13). 
Those responses from the GNWT-ECC address information requests issued by the Board.  
25 If there were actually new information that was raised for the first time and a party could not have reasonably 
anticipated the other party’s submissions when making their submissions, this analysis would be different. However, 
that is not the case here. 
26 Baker v Canada (Citizenship and Immigration), [1999] 2 SCR 817, at paragraphs 21–27. 
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the GNWT-ECC and NWRRC submission. It is common practice with the Public Listening 
Session series for the Board to be accommodating with requests for extensions. 

[30] While the omission to circulate the notice of second extension, the posting error on 
the registry and the Board’s exercise of procedural discretion to grant a second extension 
allowed parties more time to provide their submissions, these actions did not breach 
procedural fairness. A strict adherence to a deadline causing refusal to accept the 
submissions, especially when the SRRB has extended deadlines throughout the PLS for 
other parties, might have been unfair to GNWT-ECC and NWRRC. Strict deadlines would 
not have been aligned the SRRB’s stated approach to the Public Listening Session series, 
which is to accommodate “the full range of evidence presented.”27 

The proposed remedies would be inappropriate 

[31] The GNWT-ECC are the only other party to the TNT Establishment Agreement with 
the Kasho Got'ı̨nę Foundation. Their submissions are relevant and important to have on 
the record. FGH-RRC made submissions on TNT, but GNWT-ECC did not until the March 
22 Submissions. It would not be appropriate to deny them the opportunity to respond by 
removing their submissions from the record. The GNWT-ECC March 22 Submissions 
contain information from the GNWT-ECC about more than just TNT, engaging their 
legislative role directly related to the issues of PLS 3, which would be inappropriate to 
remove from the record. The Board reminds parties this motion is being considered in a 
public listening process that consciously departs from a typical tribunal hearing. 

[32] Importantly, if the Board were to remove some or all of the GNWT-ECC March 22 
Submissions for being late, as the GNWT-ECC submission on the FGH-RRC motion state, 
it would amount to a breach of procedural fairness and cause prejudice to parties that 
relied on the Board’s authority to grant the extension. Removing some or all of the GNWT-
ECC March 22 Submissions from the record would not remedy the fact FGH-RRC did not 
see the notice of the second extension on the registry. The Board also has to consider 
what granting any remedy removing submissions from the record would mean for the 
NWRRC March 26 submission. The Board was influenced by the potential impact to 
NWRRC when it considered the FGH-RRC Motion and potential remedies. 

[33] If there were a breach of the procedural fairness owed to FGH-RRC, which is not 
the case here, the breach would not be remedied by removing some or all of the GNWT-
ECC March 22 Submissions from the record, particularly without accounting for the 
consequences for NWRRC March 26 submissions remaining on the record. Such 
remedies would not be reasonable or appropriate corrective measures “imperative to 
restoring procedural fairness within the PLS process” as FGH-RRC claims, 28  by 
breaching procedural fairness for other parties. Having found no breach of procedural 
fairness owed to FGH-RRC in the circumstances, and in light of the potential negative 

 
27 Sahtú Ragòɂa (Hunting Law) and Approaches to Wildlife Harvesting, Colville 2020 Public Listening (Hearing) 
Session Reports and Reasons for Decision, (November 2020), pages 93-94. 
28 FGH-RRC Motion, paragraph 19 



 

SRRB Ruling on the Fort Good Hope Renewable Resources Council April 12 Motion  
 

Page 8 

consequences to other parties arising from the requested remedies, under Rule 15.1, the 
Board therefore declines to grant either of the FGH-RRC remedies.  

Conclusion 

[34] The SRRB declines to grant FGH-RRC’s motion to strike any or all of the GNWT-
ECC March 22 Submissions.  

[35] The Board regrets any confusion the posting error may have caused and reminds 
parties the posting error was an inadvertent mistake. The SRRB takes its responsibilities 
seriously, including the administration of hearing procedures like posting documents to 
the registry. The Board is aware the timing and administration of certain communications 
here, specifically notice of the second extension to IR 3, caused unnecessary reflections 
on the SRRB’s commitment to fairness and transparency. In reflecting on its practice of 
flexibility with deadlines, the Board takes this opportunity to invite parties do their best to 
meet deadlines and act without delay when seeking extensions if required. The Board 
may provide additional direction on deadlines and considering late submissions in the 
future to avoid this kind of situation.  

Ordered on May 24, 2024. 

 
 
 

___________________________ 
Donna Schear, Acting Chair 
 
On behalf of the Board presiding over PLS 3: Camilla Rabisca, Judy Tutcho, Samuel 
Haché, and Gordon Hamre 
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Appendix 1 
Excerpts from SRRB Rules for Hearings 

 
[…] 
 
“Hearing” includes a hearing of management proposal, the hearing of a Motion, a written 

Hearing, an electronic Hearing, a Joint Hearing, Public Listening Sessions, or any 
other proceeding which the Board deems to be a hearing, and all the procedures 
related to a Hearing from the time when the Board issues a Notice of Hearing until 
the time when the Board issues a decision on the subject matter of the Hearing. 

[…] 
 
“Motion” means a written or oral request, including any supplementary materials 

supporting the request, made by a Party to the Board, for a ruling or an order in a 
Hearing and includes a Motion made by the Board. 

[…] 

“Information Request” means a written request for information or particulars directed to a 
Party in a Hearing. 

[…] 

“Registry” means the online registry maintained by the Board. 

[...] 
 
Rule 1.4 
The Board may, pursuant to Section 13.8.21(a) of the Agreement, hold a Hearing where 
the Board is satisfied that such a Hearing is desirable.  

[…] 
 
Rule 3.3 
The Board shall give these Rules such fair, large and liberal construction as best ensures 
just, expeditious and fair consideration of issues arising under these Rules and 
consistency with the principles of natural justice and procedural fairness.  

[…] 
 
Rule 3.4 
To the extent consistent with its duty of procedural fairness, the Board will emphasize 
flexibility and informality in the conduct of its Hearings. 
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[…] 
 
Rule 3.5 
Where any procedural matter is not provided for in these Rules, the Board may at any 
time give directions governing the procedure to supplement these Rules that it considers 
necessary for the fair determination of an issue.  

[...] 
 
Rule 3.6 
On its own initiative or at the written or oral request of an individual, body or agency 
participating in a Board process under these Rules, the Board may dispense with, vary 
or supplement any part of these Rules that it considers necessary for a fair determination 
of an issue by way of a direction on procedure. 
 
[...] 
 
Rule 3.8 
The Board may amend or vary these Rules at any time 
 
[…] 
 
Rule 4.1 
The Board may conduct any Hearings that it considers to be desirable for the purpose of 
carrying out any of its functions.  

[...] 
 
Rule 11.1 
The Board may issue an Information Request to any Party at any stage of a Hearing, from 
the time of a Notice of Hearing pursuant to Rule 5 to the Closure of the Record pursuant 
to Rule 18.  

[…] 

Rule 11.3 
A Party that receives an Information Request during a Hearing shall respond within the 
time specified by the Board.  

[…] 
 
Rule 11.4 
The response of a Party to an Information Request shall be submitted to the Board and 
circulated to the other Parties in the Hearing.  
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[…] 
 
Rule 12.1 
In conducting its business, the Board is not bound by the strict rules of evidence and may 
accept information that would not normally be admissible under the strict rules of evidence, 
including hearsay.  
 
[...] 
 
Rule 12.2 
The Board may decide which issues it will consider at a Hearing and notify the Parties of 
such decision. The Board, in its discretion, may decline to consider submissions or 
evidence that are not relevant to the issues being considered by the Board at a Hearing.  

[…] 
 
Rule 12.16 
The Board may, at any time during a Hearing from the time of a Notice of Hearing 
pursuant to Rule 5 to the Closure of the Record pursuant to Rule 18, require additional 
information from any Party that the Board considers necessary to permit a full and 
satisfactory understanding of an issue in a Hearing.  

[…] 
 
Rule 15.1 
The Board may make any procedural decisions required for the conduct of a Hearing.  

[…] 
 
Rule 15.2 
Any issue requiring a ruling or decision that arises in the course of a Hearing shall be 
brought to the Board’s attention by way of a written Motion. 
 
[…] 
 
Rule 18.2 
The Board will not accept information and evidence for consideration after the record for 
a Hearing has been closed, unless a Motion to reopen the record has been made and 
approved by the Board. 
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Appendix 2 
Fort Good Hope Motion 
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Appendix 3 
GNWT-ECC Response 

 

 



 

SRRB Ruling on the Fort Good Hope Renewable Resources Council April 12 Motion  
 

Page 21 

 
 


